ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS
(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT: Department of Homeland Security REPORTING PERIOD: Fy 2008

PART | - PRE-COMPLAINT COUNSELING

E. NON-ADR SETTLEMENTS WITH MONETARY BENEFITS
EEO COUNSELOR COUNSELINGS | INDIVIDUALS| AMOUNT
COUNSELINGY INDIVIDUALS TOTAL 3 3 $ 24765.00
1. COMPENSATORY DAMAGES 0 0 $  0.00
A. TOTAL COMPLETED/ENDED COUNSELINGS 2064 | 1990 | [7 BACKPAY/FRONTPAY 1 1 % 12101 00
3. LUMP SUM PAYMENT 2 > $ 10664 00
1. COUNSELED WITHIN 30 DAYS 470 458 4. ATTORNEY FEES AND COSTS 0 0 $  0.00
5. 0 0 0.00
2. COUNSELED WITHIN 31 TO 90 DAYS 1317 | 1280 | [ 0 0 0.00
a. COUNSELED WITHIN WRITTEN EXTENSION 7. 0 0 0.00
PERIOD NO LONGER THAN 60 DAYS 397 380
b. COUNSELED WITHIN 90 DAYS WHERE F. NON-ADR SETTLEMENTS WITH NON-MONETARY BENEFITS
INDIVIDUAL PARTICIPATED IN ADR 630 609 COUNSELINGS INDIVIDUALS
C. COUNSELED WITHIN 31-90 DAYS THAT WERE UNTIMELY 290 284 TOTAL| 20 19
3. COUNSELED BEYOND 90 DAYS 275 274 1. HIRES 0 0
4. COUNSELED DUE TO REMANDS 2 2 a. RETROACTIVE 0 0
b. NON-RETROACTIVE 0 0
ADR INTAKE OFFICER 2. PROMOTIONS 2 2
COUNSELINGY INDIVIDUALS a. RETROACTIVE 0 0
B. TOTAL COMPLETED/ENDED COUNSELINGS 0 0 b. NON-RETROACTIVE 2 2
3. EXPUNGEMENTS 3 3
1. COUNSELED WITHIN 30 DAYS 0 0 REASSIGNMENTS 4 4
REMOVALS RESCINDED 3 3
2. COUNSELED WITHIN 31 TO 90 DAYS 0 0 a. REINSTATEMENT 2 2
a. COUNSELED WITHIN WRITTEN EXTENSION b. VOLUNTARY RESIGNATION 1 1
PERIOD NO LONGER THAN 60 DAYS 0 0 6. ACCOMMODATIONS 1 1
b. COUNSELED WITHIN 90 DAYS WHERE 7. TRAINING 1 1
INDIVIDUAL PARTICIPATED IN ADR 0 O 8. APOLOGY 2 2
C. COUNSELED WITHIN 31-90 DAYS THAT WERE UNTIMELY 0 0 9. DISCIPLINARY ACTIONS 0 0
3. COUNSELED BEYOND 90 DAYS 0 0 a. RESCINDED 0 0
4. COUNSELED DUE TO REMANDS 0 0 b. MODIFIED 0 0
10. PERFORMANCE EVALUATION MODIFIED 2 2
COMBINED TOTAL 11. LEAVE RESTORED 1 1
COUNSELINGS INDIVIDUALS 12.  improved Terms/Conditions of Employment 3 3
113. Favorable/Neutral Reference 2 2
C. TOTAL COMPLETED/ENDED COUNSELINGS 2064 1990
G. ADR SETTLEMENTS WITH MONETARY BENEFITS
1. COUNSELED WITHIN 30 DAYS 470 458 COUNSELINGS | INDIVIDUALS] AMOUNT
TOTAL 20 20 $ 83305.90
2. COUNSELED WITHIN 31 TO 90 DAYS 1317 1280 1. COMPENSATORY DAMAGES ] 1 $ 52500
a. COUNSELED WITHIN WRITTEN EXTENSION 2. BACKPAY/FRONTPAY 1 1 $ 5165.06
PERIOD NO LONGER THAN 60 DAYS 397 380 3. LUMP SUM PAYMENT 15 15 $ 57615.84
b. COUNSELED WITHIN 90 DAYS WHERE 4. ATTORNEY FEES AND COSTS 3 3 $ 20000.00
INDIVIDUAL PARTICIPATED IN ADR 630 609 5. 0 0 0.00
C. COUNSELED WITHIN 31-90 DAYS THAT WERE UNTIMELY 290 284 6. 0 0 0.00
3. COUNSELED BEYOND 90 DAYS 275 274 7. 0 0 0.00
4. COUNSELED DUE TO REMANDS 2 2
H. ADR SETTLEMENTS WITH NON-MONETARY BENEFITS
COUNSELINGS | INDIVIDUALS
COUNSELINGY INDIVIDUALS TOTAL 81 81
D. COUNSELING ACTIVITIES 1. HIRES 0 0
1. ON HAND AT THE BEGINNING OF THE a. RETROACTIVE 0 0
REPORTING PERIOD 257 253 b. NON-RETROACTIVE ) 0
2. INITIATED DURING THE REPORTING PERIOD 2314 2220 2. PROMOTIONS 0 0
3. COMPLETED/ENDED COUNSELINGS 2064 1990 a. RETROACTIVE 0 0
a. SETTLEMENTS (MONETARY AND b. NON-RETROACTIVE 0 0
NON-MONETARY) 112 111 3. EXPUNGEMENTS 12 12
b. WITHDRAWALS/NO COMPLAINT FILED 596 575 REASSIGNMENTS 10 10
c. COUNSELINGS COMPLETED/ENDED IN REMOVALS RESCINDED 14 14
REPORTING PERIOD THAT RESULTED a. REINSTATEMENT 2 2
IN COMPLAINT FILINGS IN REPORTING b. VOLUNTARY RESIGNATION 12 12
PERIOD 1074 | 1010 | [6. AccommobaTions 0 0
d. DECISION TO FILE COMPLAINT PENDING 7. TRAINING 9 9
AT THE END OF THE REPORTING PERIOD 282 282 8. APOLOGY 4 4
7. COUNSELINGS PENDING AT THE END OF THE 9. DISCIPLINARY ACTIONS g 2
REPORTING PERIOD 507 503 a. RESCINDED - 5
b. MODIFIED 2 0
10. PERFORMANCE EVALUATION MODIFIED 8 8
11. LEAVE RESTORED 5 5
12. Improved Terms/Conditions of Employment 25 25
13. Favorable/Neutral Reference 2 2
I. NON-ADR SETTLEMENTS
COUNSELINGS | INDIVIDUALS
TOTAL 20 21
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ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS

(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT:

Department of Homeland Security

REPORTING PERIOD: FY 2008

PART Il - FORMAL COMPLAINT ACTIVITIES

PART Ill - AGENCY RESOURCES, TRAINING, REPORTING LINE

1960 A. COMPLAINTS ON HAND AT THE BEGINNING A. AGENCY & CONTRACT RESOURCES
OF THE REPORTING PERIOD AGENCY CONTRACT
NUMBER JPERCENT [NUMBER |rercent
1145 B. COMPLAINTS FILED 1. WORK FORCE
a. TOTAL WORK FORCE 179643
26 C. REMANDS (sum of lines C1+C2+C3) b. PERMANENT EMPLOYEES 155370
6 C.1. REMANDS (NOT INCLUDED IN A. OR B.) 2. COUNSELOR 214 27
20 C.2. REMANDS (INCLUDED IN A. OR B.) a. FULL-TIME 32 14.95 8 29.63
0 C.3. NUMBER OF ADDITIONAL REMANDS IN THIS REPORTING b. PART-TIME 45 21.03 0 0.00
PERIOD THAT ARE NOT CAPTURED IN C.1. OR C.2. ABOVE c. COLLATERAL DUTY 137 64.02 19 70.37
0 C.4. ADDITIONAL CLOSURES IN THIS REPORTING PERIOD NOT
REFLECTED IN F. OR H. THAT RESULTED FROM REMANDS  |3. INVESTIGATOR 10 309
a. FULL-TIME 0 0.00 30 9.71
3111 D. TOTAL COMPLAINTS (sum of lines A+B+C1) b. PART-TIME 10 100.00 192 62.14
c. COLLATERAL DUTY 0 0.00 87 28.16
3015 E. COMPLAINTS IN LINE D THAT WERE NOT CONSOLIDATED
4. COUNSELOR/INVESTIGATOR 2 79
831 F. COMPLAINTS IN LINE E CLOSED DURING REPORT PERIOD a. FULL-TIME 0 0.00 57 72.15
b. PART-TIME 2 100.00 0 0.00
96 G. COMPLAINTS IN LINE D THAT WERE CONSOLIDATED c. COLLATERAL DUTY 0 0.00 22 27.85
B. AGENCY & CONTRACT STAFF TRAINING
30 H. COMPLAINTS IN LINE G CLOSED DURING REPORT PERIOD
COUNSELORS INVESTIGATORS  [COUNS/INVESTIG
2270 |I. COMPLAINTS ON HAND AT THE END OF THE AGENCY CONTRACT AGENCY CONTRACT | AGENCY | CONTRACT
REPORTING PERIOD (Line D - (F + H)) + [(C2 + C3) - C4] 1. NEW STAFF - TOTAL 23 0 0 9 0 0
a. STAFF RECEIVING REQUIRED
1099 J. INDIVIDUALS FILING COMPLAINTS 32 OR MORE HOURS 21 0 0 8 0 0
b. STAFF RECEIVING 8 OR MORE
29 K. NUMBER OF JOINT PROCESSING UNITS FROM HOURS, USUALLY GIVEN TO
CONSOLIDATION OF COMPLAINTS EXPERIENCED STAFF 0 0 0 1 0 0
¢c. STAFF RECEIVING NO
TRAINING AT ALL 2 0 0 0 0 0
2. EXPERIENCED STAFF - TOTAL 191 27 10 300 2 79
a. STAFF RECEIVING REQUIRED
8 OR MORE HOURS 154 27 1 300 0 79
b. STAFF RECEIVING 32 OR
MORE HOURS, GENERALLY
GIVEN TO NEW STAFF 36 0 9 0 2 0
¢c. STAFF RECEIVING NO
TRAINING AT ALL 1 0 0 0 0 0
C. REPORTING LINE .
1 EEo DIRECTOR's Navie: Daniel W. Sutherland
1a. DOES THE EEO DIRECTOR REPORT YES NO
TO THE AGENCY HEAD? X
2. IF NO, WHO DOES THE EEO DIRECTOR REPORT TO?
PERSON:
TITLE:
3. WHO IS RESPONSIBLE FOR THE DAY-TO-DAY OPERATION OF THE EEO

PROGRAM IN YOUR DEPARTMENT/AGENCY/ORGANIZATION?

PERSON: Stephen T. Shih
Deputy Officer, EEO Programs

TITLE:

4 WHO DOES THAT PERSON REPORT TO?

PERSON: Daniel W. Sutherland
Officer for Civil Rights and Civil Liberties

TITLE:
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ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS

(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT:

Department of Homeland Security

REPORTING PERIOD: FY 2008

PART IV - BASES AND ISSUES ALLEGED IN COMPLAINTS FILED

BASES OF ALLEGED DISCRIMINATION

RACE COLOR RELIGION REPRISAL SEX NATIONAL ORIGIN EQUAL AGE DISABILITY TOTAL TOTAL TOTAL
PAY ACT BASES COMPLAINTS| COMPLAINANTS
ISSUES OF AMER. INDIAN/ ASIAN NATIVEHAWAIAN | BLACK/ WHITE TWO OR MORE MALE FEMALE HISPANIC OTHER MALE FEMALE MENTAL | pHYSICAL [ BYISSUE | BY ISSUE BY ISSUE
T ALLEGED ALASKA JOTHER PACIFIC AFRICAN RACES
=) DISCRIMINATION NATIVE ISLANDER AMERICAN
F:DP A, APPOINTMENT/HIRE 0 1 0 5 5 0 2 2 19 7 7 2 5 15 2 19 91 57 57
O |s. AssiGNMENT OF DUTIES 0 4 0 5 5 0 6 1 32 8 20 3 7 18 1 14 124 68 67
g . AwARDS 0 1 0 5 0 0 2 1 16 2 5 1 3 8 0 4 48 22 22
| |- CONVERSION TO FULL TIME 0 0 0 1 0 0 0 0 0 0 1 0 0 0 0 0 2 1 1
i\) [E. DISCIPLINARY ACTION 0 2 1 20 11 0 7 5 60 15 29 17 9 30 6 18 230 135 133
'E; 1. DEMOTION 0 0 0 2 1 0 0 0 4 1 2 2 0 4 1 1 18 11 11
m 2. REPRIMAND 0 0 1 11 1 0 4 2 21 7 11 6 4 8 0 5 81 46 46
Ol 3 suseension 0 1 0 4 4 0 2 1 15 4 6 5 2 4 1 3 52 34 34
8 4. REMOVAL 0 1 0 3 2 0 0 2 12 2 6 3 2 8 3 6 50 30 28
5. Admonishment/Counseling 0 0 0 0 3 0 1 0 8 1 4 1 1 6 1 3 29 14 14
. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
7. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
F. DUTY HOURS 0 0 0 3 2 0 1 0 7 4 2 0 0 5 1 4 29 15 15
. EvALUATION/APPRAISAL 0 3 0 11 3 0 5 0 24 4 10 2 2 7 0 7 78 40 39
H.  EXAMINATION/TEST 0 0 0 1 0 0 0 0 3 0 0 1 0 0 0 2 7 5 5
I HARASSMENT 1 6 2 60 22 3 29 18 147 42 120 37 21 77 12 47 644 347 338
1. NON-SEXUAL 1 6 2 60 22 3 29 18 140 37 93 37 21 77 12 47 605 314 305
2w 5 I 5 27 T 53
J. MEDICAL EXAMINATION 0 0 0 0 1 0 1 0 6 0 1 1 5 1 5 22 10 10
K. PAY INCLUDING OVERTIME 0 1 0 2 0 0 1 0 13 3 4 5 3 12 0 3 50 27 27
L. PROMOTION/NON-SELECTION 2 2 1 61 17 0 27 12 85 34 51 25 18 117 4 33 489 248 237
M. REASSIGNMENT 1 0 1 7 1 1 2 8 28 6 15 3 4 23 1 11 112 62 62
1. DENIED 1 0 0 4 0 1 1 2 15 2 10 1 2 13 1 3 56 34 34
2. DIRECTED 0 0 1 3 1 0 1 6 13 4 5 2 2 10 0 8 56 28 28
0. REINSTATEMENT 0 0 0 0 0 0 0 0 1 0 1 0 0 0 0 1 3 2 2
. RETIREMENT 0 0 0 0 0 0 0 0 2 0 0 0 0 1 0 1 4 2 2
0. TERMINATION 0 0 0 25 7 0 13 9 31 13 22 14 13 25 2 25 199 112 111
IR. TERMS/CONDITIONS OF EMPLOYMENT 0 1 1 20 8 0 10 5 62 11 28 14 5 32 4 20 221 108 107
S. TIME AND ATTENDANCE 0 1 0 7 7 0 4 1 31 4 9 5 2 11 2 18 102 54 53
r. TRAINING 0 3 0 3 0 3 0 12 2 6 3 2 10 0 3 51 23 23
U. OTHER (Please specify below)
1. Release from Temporary Position 1 0 0 4 6 0 4 2 19 5 8 3 0 16 2 5 75 44 44
2. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
5 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
4 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
TOTAL ISSUES BY BASES 5 25 6 241 98 4 117 68 614 160 339 136 95 0 3 412 43 280
TOTAL COMPLAINTS FILED BY BASES 4 14 2 196 78 4 92 48 432 129 256 104 71 0 3 321 32 206
[TOTAL COMPLAINANTS BY BASES 4 14 2 185 72 4 89 46 401 128 242 101 69 0 3 307 31 193
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ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS

(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT: Department of Homeland Security

REPORTING PERIOD: FY 2008

PART V - SUMMARY OF CLOSURES BY STATUTE

A. STATUTE
681 1.
263 2.
187 3. REHABILITATION ACT
4.

5 EQUAL PAY ACT (EPA)
B. TOTAL BY STATUTES

TITLE VII

(A1+A2+A3+A4)

AGE DISRIMINATION IN EMPLOYMENT ACT (ADEA)

(IF A SINGLE COMPLAINT HAS MULTIPLE STATUTES RECORD EACH ON THE APPROPRIATE LINE.)

1136 THIS NUMBER MAY BE LARGER THAN THE TOTAL NUMBER OF COMPLAINTS CLOSED.

PART VI - SUMMARY OF CLOSURES BY CATEGORY

TOTAL
NUMBER

TOTAL
DAYS

AVERAGE
DAYS

A. TOTAL NUMBER OF CLOSURES (1+2+3) 854 414300 | 485.13
1. WITHDRAWALS 109 27267 250.16
a. NON-ADR WITHDRAWALS 106 27069 255.37
b. ADR WITHDRAWALS 3 198 66.00
2. SETTLEMENTS 180 90585 503.25
a. NON-ADR SETTLEMENTS 165 87394 529.66
b. ADR SETTLEMENTS 15 3191 212.73
3. FINAL AGENCY DECISIONS (B+C) 565 296448 | 524.69
B. FINAL AGENCY DECISIONS WITHOUT AN ADMINISTRATIVE JUDGE DECISION (1+2+3) 333 137637 | 413.32
1. FINDING DISCRIMINATION 0 0 0.00
2. FINDING NO DISCRIMINATION 86 83282 968.40
3. DISMISSAL OF COMPLAINTS 247 54355 220.06
C. FINAL AGENCY ORDERS WITH AN ADMINISTRATIVE JUDGE (AJ) DECISION (1+2) 232 158811 | 684.53
1. AJ DECISION FULLY IMPLEMENTED (a+b) 225 153984 | 684.37
(a) FINDING DISCRIMINATION 14 12950 925.00
(b) FINDING NO DISCRIMINATION 195 130470 | 669.08
(c) DISMISSAL OF COMPLAINTS 16 10564 660.25
2. AJ DECISION NOT FULLY IMPLEMENTED (atb+c) 7 4827 689.57
(a) FINDING DISCRIMINATION (i+ii+iii) 7 4827 689.57
i. AGENCY APPEALED FINDING BUT NOT REMEDY 1 938 938.00
i. AGENCY APPEALED REMEDY BUT NOT FINDING 1 547 547.00
ii. AGENCY APPEALED BOTH FINDING AND REMEDY 5 3342 668.40
(b) FINDING NO DISCRIMINATION 0 0 0.00
(c) DISMISSAL OF COMPLAINTS 0 0 0.00

EEOC FORM 462 (REVISED SEP 2008)

Printed on 12/10/2008

page 4




ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY

STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS
(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT: Department of Homeland Security

REPORTING PERIOD: FY 2008
PART VI - SUMMARY OF CLOSURES BY CATEGORY (Continued)
TOTAL TOTAL AVERAGE
NUMBER DAYS DAYS
D. FINAL AGENCY MERIT DECISIONS (FAD) ISSUED (1+2+3+4) 86 46869 544.99
1. COMPLAINANT REQUESTED IMMEDIATE FAD (1a+1b) 41 23497 573.10
a. AGENCY ISSUED FAD WITHIN 60 DAYS OF RECEIPT OF FAD REQUEST 2 45 22.50
b.AGENCY ISSUED FAD MORE THAN 60 DAYS BEYOND RECEIPT OF FAD REQUEST 39 23452 601.33
2. COMPLAINANT DID NOT ELECT HEARING OR FAD (2a+2b) 17 17965 1056.76
a. AGENCY ISSUED FAD WITHIN 60 DAYS OF END OF 30-DAY ELECTION PERIOD 1 60 60.00
b. AGENCY ISSUED FAD MORE THAN 60 DAYS BEYOND END OF 30-DAY ELECTION PERIOD 16 17905 1119.06
3. HEARING REQUESTED; AJ RETURNED CASE TO AGENCY FOR FAD WITHOUT AJ DECISION (3a+3b) 24 3373 140.54
a. AGENCY ISSUED FAD WITHIN 60 DAYS OF RECEIPT OF AJ RETURNED CASE FOR FAD ISSUANCE 18 1080 60.00
b. AGENCY ISSUED FAD MORE THAN 60 DAYS AFTER RECEIPT OF AJ RETURNED CASE FOR FAD ISSUANCE 6 2293 382.17
4. FINAL AGENCY DECISION ISSUED ON A MIXED CASE (4a+4b) 4 2034 508.50
a. AGENCY ISSUED FAD WITHIN 45 DAYS AFTER INVESTIGATION 0 0 0.00
b. AGENCY ISSUED FAD MORE THAN 45 DAYS AFTER INVESTIGATION 4 2034 508.50
PART VIl - SUMMARY OF COMPLAINTS CLOSED BY TYPES OF BENEFITS
DURING FORMAL COMPLAINT STAGE
AMOUNT
A. TOTAL COMPLAINTS CLOSED WITH BENEFITS 194
B. CLOSURES WITH MONETARY BENEFITS TO COMPLAINANT 104 $ 3192721.51
1. BACK PAY/FRONT PAY 17 $ 946547.34
2. LUMP SUM PAYMENT 71 $ 1714656.71
3. COMPENSATORY DAMAGES 43 $ 531517.46
C. CLOSURES WITH ATTORNEY FEES AND COSTS 63 $ 1191009.09
D. SUBTOTAL OF ALL MONETARY BENEFITS (B+C) 160 $ 4383730.60
E. CLOSURES WITH NON-MONETARY BENEFITS 156
F. TYPES OF BENEFITS NUMBER OF CLOSURES | NUMBER OF cLOSURES WiTH
WITH MONETARY BENEFITS | NON-MONETARY BENEFITS
1. HIRES 5 5
a. RETROACTIVE 5 2
b. NON-RETROACTIVE 0 3
2. PROMOTIONS 4 5
a. RETROACTIVE 4 1
b. NON-RETROACTIVE 0 4
3. EXPUNGEMENTS 8 30
4. REASSIGNMENTS 21 13
5. REMOVALS RESCINDED 7
a. REINSTATEMENT 6
b. VOLUNTARY RESIGNATION 1
6. ACCOMMODATIONS 2
7. TRAINING 14 13
8. APOLOGY 1 3
9. DISCIPLINARY ACTIONS 14 19
a. RESCINDED 14 15
b. MODIFIED 4
10. PERFORMANCE EVALUATION MODIFIED 7 11
11. LEAVE RESTORED 11 21
12. LUMP SUM PAYMENT 0 0
t&aining for RMOs 6 4
thproved Terms/Conditions of Employment 9 0
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ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS

(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT: Department of Homeland Security

REPORTING PERIOD: FY

2008

PART VIII - SUMMARY OF PENDING COMPLAINTS BY CATEGORY

NUMBER NUMBER AVERAGE NUMBER OF DAYS PENDING
A. TOTAL COMPLAINTS PENDING (SAME AS PART Il Line I) PENDING | OF DAYS DAYS FOR OLDEST CASE
(1+2+3+4) 2270 | 1083342
1. COMPLAINTS PENDING WRITTEN NOTIFICATION (Acknowledgment
(Rewnontecomend {13 | 689 | 53.00 157
2. COMPLAINTS PENDING IN INVESTIGATION 645 1051751 163.06 963
3. COMPLAINTS PENDING IN HEARINGS 681 | 392969| 577.05 4332
4. COMPLAINTS PENDING A FINAL AGENCY ACTION 931 584509 | 627.83 4262
PART IX - SUMMARY OF INVESTIGATIONS COMPLETED
TOTAL TOTAL DAYS AVERAGE
A. INVESTIGATIONS COMPLETED DURING REPORTING PERIOD (2+3) 787 169419 215.27
1. INVESTIGATIONS COMPLETED BY AGENCY PERSONNEL (a+b+c) 69 0384 136.00
a. INVESTIGATIONS COMPLETED IN 180 DAYS OR LESS 62 7451 120.18
b. INVESTIGATIONS COMPLETED IN 181 - 360 DAYS 6 1496 249.33
1. TIMELY COMPLETED INVESTIGATIONS 1 353 353.00
2. UNTIMELY COMPLETED INVESTIGATIONS 5 1143 228.60
¢ . INVESTIGATIONS COMPLETED IN 361 OR MORE DAYS 1 437 437.00
2. AGENCY INVESTIGATION COSTS $ 304000.00 4405.80
3. INVESTIGATIONS COMPLETED BY CONTRACTORS (a+b+c) 718 160035 222 89
a. INVESTIGATIONS COMPLETED IN 180 DAYS OR LESS 287 38957 135.74
b. INVESTIGATIONS COMPLETED IN 181 - 360 DAYS 365 90523 248.01
1. TIMELY COMPLETED INVESTIGATIONS 98 23731 242 15
2. UNTIMELY COMPLETED INVESTIGATIONS 267 66792 250.16
c. INVESTIGATIONS COMPLETED IN 361 OR MORE DAYS 66 30555 462 95
4. CONTRACTOR INVESTIGATION COSTS $ 2699547.64 3759.82
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ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS

(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)
AGENCY OR DEPARTMENT: _ D€partment of Homeland Security  reporTiNG PERIOD: FY 2008
PART X - SUMMARY OF ADR PROGRAM ACTIVITIES

INFORMAL PHASE (PRE-COMPLAINT)
COUNSELINGS

INDIVIDUALS

B. ADR ACTIONS IN COMPLETED/ENDED COUNSELINGS

1. ADR OFFERED BY AGENCY
2. REJECTED BY COUNSELEE
3. REJECTED BY AGENCY (INCLUDES MANAGEMENT OFFICIALS)
4. TOTAL ACCEPTED INTO ADR PROGRAM
C. ADR RESOURCES USED IN COMPLETED/ENDED COUNSELINGS
1. INHOUSE
2. ANOTHER FEDERAL AGENCY
3. PRIVATE ORGANIZATIONS, (e.g., CONTRACTORS,
BAR ASSOCIATIONS, INDIVIDUAL VOLUNTEERS
OR COLLEGE/UNIVERSITY PERSONNEL)
4. MULTIPLE RESOURCES USED (Please specify in a comment box)
5. FEDERAL EXECUTIVE BOARD
6.
7.
D. ADR TECHNIQUES USED IN COMPLETED/ENDED COUNSELINGS 692 690 27139 39.22
1. MEDIATION 549 546 23500 42.81
2 SETTLEMENT CONFERENCES 3 3 300 100.00
3. EARLY NEUTRAL EVALUATIONS 0 0 0 0.00
4 FACTFINDING 0 0 0 0.00
5 FACILITATION 138 138 3319 24.05
6 OMBUDSMAN 2 2 20 10.00
7. PEER REVIEW 0 0 0 0.00
8. MULTIPLE TECHNIQUES USED (Please specify in a comment box) 0 0 0 0.00
9. 0 0 0 0.00
10. 0 0 0 0.00
1. 0 0 0 0.00
E. STATUS OF ADR CASES IN COMPLETED/ENDED COUNSELINGS COUNSELINGS | INDIVIDUALS DAYS AVERAGE DAYS
1. TOTAL CLOSED 692 690 40004 57.81
a SETTLEMENTS WITH BENEFITS (Monetary and Non-monetary) 90 90 6206 68.96
b NO FORMAL COMPLAINT FILED 193 193 9380 48.60
¢ NO RESOLUTION (COMPLAINT FILED) 209 209 11826 56.58
4. NO ADR ATTEMPT (COMPLAINT FILED) 127 127 8632 67.97
DECISION TO FILE COMPLAINT PENDING AT THE END OF THE
®  REPORTING PERIOD 73 73 3960 54.25
[ o omowmmonvmwmeone [ [ T
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ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS
(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)
AGENCY OR DEPARTMENT: Department of Homeland Security REPORTING PERIOD: FY 2008
PART XI - SUMMARY OF ADR PROGRAM ACTIVITIES
FORMAL PHASE
COMPLAINTS COMPLAINANTS AVERAGE DAYS
B. ADR ACTIONS IN COMPLAINT CLOSURES
1 ADR OFFERED BY AGENCY
2. REJECTED BY COMPLAINANT
3. REJECTED BY AGENCY (INCLUDES MANAGEMENT OFFICIALS)
4. TOTAL ACCEPTED INTO ADR PROGRAM
C. ADR RESOURCES USED IN COMPLAINT CLOSURES
1 INHOUSE
2. ANOTHER FEDERAL AGENCY
3. PRIVATE ORGANIZATIONS, (e.g., CONTRACTORS,
BAR ASSOCIATIONS, INDIVIDUAL VOLUNTEERS
OR COLLEGE/UNIVERSITY PERSONNEL)
4. MULTIPLE RESOURCES USED (Please specify in a comment box)
5. FEDERAL EXECUTIVE BOARD
6.
7.
D. ADR TECHNIQUES USED IN COMPLAINT CLOSURES 45 45 2626 58.36
1. MEDIATION 43 43 2550 59.30
2. SETTLEMENT CONFERENCES 0 0 0 0.00
3. EARLY NEUTRAL EVALUATIONS 0 0 0 0.00
4. FACTFINDING 0 0 0 0.00
5. FACILITATION 1 1 66 66.00
6. OMBUDSMAN 1 1 10 10.00
7. MINI-TRIALS 0 0 0 0.00
8. PEER REVIEW 0 0 0 0.00
9. MULTIPLE TECHNIQUES USED (Please specify in a comment box) 0 0 0 0.00
10. 0 0 0 0.00
11. 0 0 0 0.00
12. 0 0 0 0.00
E. STATUS OF CASES IN COMPLAINT CLOSURES COMPLAINTS COMPLAINANTS DAYS AVERAGE DAYS
1. TOTAL CLOSED 45 45 2685 59.67
a  SETTLEMENTS WITH BENEFITS (Monetary and Non-monetary) 15 15 747 49.80
b. WITHDRAWAL FROM EEO PROCESS 3 3 129 43.00
c. NO RESOLUTION 27 27 1809 67.00
d. NO ADR ATTEMPT 0 0 0 0.00
F. BENEFITS RECEIVED COMPLAINTS COMPLAINANTS AMOUNT
1. MONETARY (INSERT TOTAL) 7 7 $ 884109.31
a. COMPENSATORY DAMAGES 1 1 $ 28916.12
b. BACKPAY/FRONTPAY 3 3 $ 68848.95
c. LUMP SUM 4 4 $ 169266.51
d. ATTORNEY FEES AND COSTS 7 7 $ 617077.73
e. 0 0 $ 0.00
f. 0 0 $ 0.00
g. 0 0 $ 0.00
2. NON-MONETARY (INSERT TOTAL) 15 15
a. HIRES 0 0
i. RETROACTIVE 0 0
i. NON-RETROACTIVE 0 0
b. PROMOTIONS 1 1
i. RETROACTIVE 1 1
i. NON-RETROACTIVE 0 0
c. EXPUNGEMENTS 1 1
d. REASSIGNMENTS 5 5
e. REMOVALS RESCINDED 1 1
i. REINSTATEMENT 0 0
i. VOLUNTARY RESIGNATION 1 1
f. ACCOMMODATIONS 1 1
19 TRAINING 0 0
h. APOLOGY 1 1
i. DISCIPLINARY ACTIONS 4 4
i. RESCINDED 2 2
ii. MODIFIED 2 2
j. PERFORMANCE EVALUATION MODIFIED 3 3
k. LEAVE RESTORED 2 2
l. Improved Terms/Conditions of Employment 2 2
m. 0 0
EEOC FORM 462 (REVISED MAY 2007) page 8
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ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS

(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT: Department of Homeland Security rReporTING PERIOD:

Ey 2008

PART Xl - SUMMARY OF EEO ADR PROGRAM ACTIVITIES

EEO ADR TRAINING AND RESOURCES

NUMBER IN TOTAL WORKFORCE

CUMULATIVE TOTAL WORKFORCE TRAINED

A. BASIC EEO ADR ORIENTATION TRAINING

1. MANAGERS 24609 14718
2. EMPLOYEES 155034 82107
B. EMPLOYEES THAT CAN PARTICIPATE IN EEO ADR 179643
42

C. RESOURCES THAT MANAGE ADR PROGRAM (DOES NOT

INCLUDE NEUTRALS AS REPORTED IN PARTS X. & XI.)

1. IN-HOUSE FULL TIME (40 HOURS EEO ADR ONLY) 2
2 IN-HOUSE PART TIME (32 HOURS EEO ADR ONLY) 5
3. IN-HOUSE COLLATERAL DUTY (OTHERS/NON-CONTRACT) 35
4 CONTRACT (ANOTHER FEDERAL AGENCY/PRIVATE ORGANIZATIONS) 0
AMOUNT
D. ADR FUNDING SPENT $ 875878.00

CERTIFICATION AND CONTACT INFORMATION

| certify that the EEO complaint data contained on this report, EEOC Form 462, Annual Federal Equal Employment Opportunity Statistical
Report of Discrimination Complaints, for the reporting period October 1, through September 30, are accurate and complete.

TYPED NAME AND TITLE OF CERTIFYING OFFiciaL: StePhen Shih, Deputy Officer, EEO Programs

SIGNATURE OF CERTIFYING OFFICIAL: (Enter PIN here to serve as your electronic signature) 9885

TYPED NAME AND TITLE OF PREPARER: Junish Arora, Senior Complaint Manager

SIGNATURE OF PREPARER:

junish.arora@dhs.gov
paTe: 12/10/2008  tEiepHONE NUMBER: 202-357-8417 E-MAIL:

FAX:

This report is due to the following address on or before October 31st.

EEOC FORM 462 (REVISED DECEMBER 2007)

Printed on 12/10/2008
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Appendix A - Comments

Part 1

ICE - I.D.1 Counselings - Total in I.D.c (147) does not equal I.B (156), because nine of the formal filings were for cases closed on the informal end before the
reporting period, not during.

FEMA - I1.D.2 Counselings - Received 299 Individual requests for counseling from 1 FEMA facility near the end of the 4th Quarter of FY 2008. Counselings are
currently in process.

TSA - 1.D.3.c Counselings - There were 27 formal complaints filed from counselings completed in the previous fiscal year.

Part 2

ICE - Il.A - Total in 11.B (156) does not equal 1.D.c (147), because nine of the formal filings were for cases closed on the informal end before the reporting period, not
during.

CBP - IlLA - There were 422 complaints on-hand at the end of FY 2007. An audit was conducted on the number of open complaints in FY 2008. 26 complaints (19
carryover legacy Customs complaints closed prior to FY 2005 and 7 CBP FY 2007 final orders received after FY 2007 462 was finalized). Therefore, the correct
number of complaints on-hand at the end of the reporting period for FY 2007 should be 396 complaints.

FEMA - IL.A - A difference exists between complaints on hand at the end of FY 2007 and the beginning of FY 2008. Several complaints were closed at the end of
the FY 2007 462 reporting period. However, FEMA OER did not receive notification until after the reporting cycle closed.

FLETC - Il.A - Based on a review of complaint data (EEO database vs. paper records) it appears 1 case was identified as 2 cases and given two seperate case
numbers. This resulted in counting 13 complaints on hand at the end of FY 2007 and begining of FY 2008 when based on the data it should have be 12 on hand at
the end of FY 2007 and begining of FY 2008.

CIS - II.B - 11.B does not match 1.D.3 because of counselings that where completed in previous FY 2007 but decision to file complaint was still pending at the end of
FY 2007 (1.D.3.d).

FEMA - II1.B - Reviewed and data recorded is correct as the difference in Part 1.D.3.c (141) and Part I1.B (148) is 7. The seven individuals requested Counseling in
FY 2007, and filed their complaints in early FY 2008.

TSA - I1.B - There were 27 formal complaints filed from counselings completed in the previous fiscal year.

Part 3

FLETC - Ill.A.1.a Agency Number - The Investigators are contracted from a Private Firm.

DHS HQ - Ill.A.1.a Agency Number - Both Counselors and Investigators work on an as needed basis - they are neither full/part time or collateral.

CBP - 1Il.B.1 Inv/Cont - Contract Investigations were conducted by Investigative firms, not by on-staff Contract Investigators. CBP has no on-staff Contract
Investigators. Total of 46 contractor investigators.

DHS HQ - 1l.B.1 Coun/Agency - Contract Staff, based on requirements of EEOC MD-110 and SOW, do receive annual training for which copies of Certification for
EEO staff training is on file in this office.

ICE - 111.B.1 Coun/Agency - Contract investigators used are not EEO program employees.

ICE - 111.B.1 Coun/Agency - One employee did not attend the conference provided for employee training.

USSS - 111.B.1.c Coun/Agency - Counselors were selected in August 2008, but were unable to obtain and attend the mandatory training before the report ended.

Part 4
FLETC - IV.B Grid 2 Reprisal - Issue: Employee placed on Administrative Leave
FLETC - IV.C Grid 1 Black - Issue: Awarding of Retention Incentive
FLETC - IV.C Grid 4 Age - Issue: Denial of Retention Incentive
FLETC - IV.E.3 Grid 3 Origin Other - Issue: Placed on Administrative Leave
TSA - IV.O Grid 11 American Indian - Global Comment-The Other category actually includes three items: annuitant waiver, retaliation and working condition.

Part 6

FEMA - VI.LA Number - Oldest case was pending from 1999 for AJ decision. Agency determined settlement in 2008.

TSA - VI.LA Number - TSA made efforts to settle long standing cases.

USCG - VI.B Number - DHS issued dimissals outside the regulatory timeframe

ICE - VI.B Number - Cases were pending for the time of length indicated.

ICE - VI.B Number - Cases were pending for the length of time indicated.

CBP - VI.B Number - Of the 17 closed complaints, 13 were over 400 days. The complaints exceeding 400 days old had case ages ranging from 471 to 1359 days
old.

USSS - VI.B.2 Ave Days - Data is correct.

USSS - VI.B.3 Ave Days - Data is correct.

USSS - VI.C Ave Days - Data is correct.

ICE - VI.C Number - Cases were actually pending for the extraordinary time period indicated.

TSA - VI.D.2.a Number - TSA made efforts to settle long standing cases.

TSA - VI.D.3.a Number - TSA made efforts to settle long standing cases.

Part 7
USCG - VII.LA Number - Settlement costs far exceeded last FY's amount due to an agressive approach to mediation; and one high profile case that settled at
$79,000.00 alone.

Part 8
USCG - VIII.A Number Pending - 8 cases pending acknowedgement due to the departure of the EEO manager which left a shortage in the servicing program office.
FEMA - VIIl.LA.2 Days - Complainant engaged with agency in extensive resolution attempts prior to start of investigation.
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Appendix A — Comments (continued)

TSA - VIIILA.3 Number Pending - 1) Robert Webber v. Ridge — 6-03-6033. Acknowledgment Order issued on April 29, 2004. Two motions filed, no action. 2)
Vivian Freeman v. DHS — ICE 05-H045. Acknowledgement Order issued on August 26, 2005. Hearing in July 2006. No decision to date. 3) Vernell Harris v. DHS —
HS-05-TSA-002192 (EEOC case no. 570-2006-00609X). Acknowledgement Order issued on September 21, 2006. No decision on to date. 4) Tracey F. Wilkes v.
Chertoff — TSAF-05-0691 (EEOC case no. 570-2006-00535X). Acknowle

DHS HQ - VIIILA.3 Pending Oldest Case - Oldest Case: Carlos Fernandez - HS-05-HQ-003782-000000
EEOC Reference - 570-2000-00656X

USSS - VIIILA.3 Pending Oldest Case - Chelce Villines, EEOC Docket #: 570-2007-00738X

ICE - VIII.LA.3 Pending Oldest Case - EEOC docketing number of longest-pending case is as follows: EEOC #: 460-2007-00011x. The name of the complainant
associated with the above-referenced EEOC docketing number is Edwin Rodriguez.

FEMA - VIII.A.3 Pending Oldest Case - The formal complaint #99-024 (Vincent Guerra). Originally filed on 06/30/99, was 2532 days old at the end of FY 2008. The
case was remanded (appeal number 01A2658) on 10/25/01 and pending a hearing before an AJ

CIS - VIII.A.3 Pending Oldest Case - Oldest case pending at hearing is Diane Ontivero, case no. HS-06-CIS-000968, EEOC case no. 550-2007-00394X.

CBP - VIII.A.3 Pending Oldest Case - The oldest complaint is a legacy CS complaint pending 4,332 days. Working with Counsel to locate current case status.
Complainant is Peter Gonzalez. Case number is 97-4047. Filing date: 11/20/1996. Case sent to hearing on 5/22/1997.

USCG - VIII.A.3 Pending Oldest Case - This case is the oldest case pending 1089 days at EEOC. We have called for the status consistently. Case No.#
HS-05-USCG-001005-CHCGES, Moreno, Ineabel.

USSS - VIII.LA.4 Ave Days - Data is correct.

CBP - VIII.A.4 Pending Oldest Case - This complaint is currently with CRCL pending the issuance with the final order. The complaint was a legacy INS complaint
CRCL returned to CBP in 8/2005 for conducting a supplemental investigation. Complainant: Jaime Cuenca. Filing date: 2/3/2000. Returned to CRCL on 11/1/2006
after supplemetnal investigation was completed.

ICE - VIII.LA.4 Pending Oldest Case - The longest-pending FAA case, HS-97-ICE-000162, is for Frank Carderella; the Agency chose to re-open this case and issue
another decision for a complainant who stated no decision was originally issued. As the Agency could not produce the original, a new decision will be written, and the
case has only been pending its (new) adjudication for two months but has been pending a total of 4,262 days.

Part 9
FEMA - IX.A Total - At the end of FY 2007 into FY 2008, the acquisition process for investigations changed creating a significant backlog in contract cases.
TSA - IX.A.2 Ave Cost - TSA had only one in house investigator for the first 4 months of the reporting period. The investigator completed only 3 investigations
during that period. The cost is based on the prorated salary of the in-house investigator.

Part 11
TSA - XI.E.1.b Days - TSA made efforts to settle long standing cases.

Part 12

DHS HQ - XII.A.1 Total Workforce - ADR Funds went directly to cost of mediation for component DHS organization mediations.

FEMA - XII.A.1 Trained - During the past two FY's, the FEMA workforce has changed significantly with segments of its workforce being transferred to and from
other Departments and Agencies. Therefore, we cannot provide an accurate account of the entire workforce receiving recurring training.

TSA - XII.C In house staff resources - The ADR facilitation is managed by 2 in house-staff one day a week (16 hours).
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